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are resident abroad, to agree that any dispute arising between
them shall be settled by the English court or by an arbitrator in
England.1 A party to such a contract, having consented to the
jurisdiction, cannot afterwards contest the binding effect of
the judgment. Such an agreement is recognized and made
effective by the following rule of court.

'The parties to any contract may agree (a) that the High Court of
justice shall have jurisdiction to entertain an action in respect of such
contract, and, moreover or in the alternative, (b) that service of any
. writ of summons in any such action may be effected at any place within
or out of the jurisdiction on any party or on any person on behalf of
any party or in any manner specified or indicated in such contract.'2

Submission, however, is not effective unless the cause of action
is one that the court is competent to deal with, for the parties
cannot confer upon the court a jurisdiction that by the rules
of English private international law it does not possess. Thus
an agreement between a husband and wife domiciled abroad
that a suit for the dissolution of their marriage shall be brought
in England is unavailing, since at common law divorce juris-
diction resides exclusively in the court of the domicil.3 *

(ii)/Actions in rem.

In Roman law an action in rem was one brought in order to The Ad-
vindicate * jus in rem> i.e. a right such as ownership available J^^7
against all persons, but the only action in rem known to English against a
law is that which lies in an Admiralty court against a particularship
res, namely a ship or some other res, such as cargo, associated
with the ship.4 To take one instance, the rule has long been,
that a maritime lien attaches to and remains enforceable against
a ship that collides with and injures another. Such a lien 'is a
privileged claim upon a vessel in respect of service done to it

1 Infra, pp. 221-2.                                     * R.S.C. Order n. R. 2 (a).

3  There is another and more general sense in which a person may submit to a
jurisdiction to which he is not amenable, i.e. where a person abroad enters an
appearance to an action already subjudice, but to which he has not been made a
party, see e.g. Re Dulles' Settlement Trusfs(No. 2), [1951] Ch. 842, infra, p. 647.
If he appears in order to fight the case on its merits, he is bound by the judgment,
rf/r/ir if his object merely is to protest against the jurisdiction, Foirnt v. Barrett
(1885), 55 L.J. (Q.B.) 39, at p. 42 per Bowen L.J.; Tallack v. Tallack, [1927}
p. 211; Gqfv. Goff> [1934], p. 107. Since appearance will have been entered
through an agent in England, this submission is no exception to the general rule
concerning jurisdiction.

4  The owner and other persons interested are also made defendants. The
action also lies against an aircraft, Administration of Justice Act, 1956, S. 3 (3)*